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About the Royal Australian and New Zealand College of Psychiatrists

The Royal Australian and New Zealand College of Psychiatrists (RANZCP) is a membership
organisation that prepares doctors to be medical specialists in the field of psychiatry, supports and
enhances clinical practice, advocates for people affected by mental iliness and advises governments on
mental health care. The RANZCP is the peak body representing psychiatrists in Aotearoa New Zealand
and Australia and, as a bi-national college, has strong ties with associations in the Asia-Pacific region.

The RANZCP represents more than 8000 members, including more than 5800 qualified psychiatrists
and is guided on policy matters by a range of expert committees including the Tu Te Akaaka Roa, the
New Zealand National Committee, and several sub-committees, including the New Zealand Section of
Child and Adolescent Forensic Psychiatry. Psychiatrists are clinical leaders in the provision of mental
health care in the community and use a range of evidence-based treatments to support a person in their
journey of recovery.

Introduction

The RANZCP welcomes the opportunity to provide a submission to the Select Committee’s public
consultation on the Ram Raid Offending and Related and Measures Amendment Bill (from here on
referred to as the Bill). The recommendations contained within this submission are based on
consultation with the RANZCP expert committees which is made up of psychiatrists with direct
experience working in Child and Adolescent Psychiatry and Child and Adolescent Forensic Psychiatry.
As such, the RANZCP is well positioned to provide advice about this issue due to the breadth of
academic, clinical, and service delivery expertise it represents.

Our areas of comment are restricted to the proposal to amend the Crimes Act 1961 to specifically
criminalise ram-raiding, and the request to amend the Oranga Tamariki Act 1989 to allow 12- and 13-
year-olds to be prosecuted for a new ram raid offence in the Youth Court without being a previous
offender.

The RANZCP expresses its disappointment at the decision to introduce new legal sanctions aimed at
tamariki/children aged 12 and 13, despite the overwhelming evidence that the behaviour of children at
such a young age is influenced by neurological and social factors out of their control. While we
appreciate the importance of preventing crime, measures as those proposed in the Bill are
developmentally inappropriate and have been shown to cause long-term harm for the individuals and our
communities.

The proposed legal sanctions are developmentally inappropriate.

Aotearoa/New Zealand’s current minimum age of criminal responsibility (MACR) of 10 years is
incompatible with the rights of children and contradicts the current scientific understanding of the
capacities of the developing brain. While the Bill does not change the MACR, the proposal to prosecute
first time offenders in the youth justice system directly contradicts the current empirical evidence and the
recommendation by the United Nations (UN) Committee on the Rights of the Child (2019) that children
under the age of 14 should not be held criminally responsible. [1] Many other countries are increasing
their MACR in line with this recommendation; creating new offences for tamariki below the age of 14
makes Aotearoa/New Zealand an outlier and raises questions on how we treat our children.

A plethora of evidence from behavioural and neuroscientific studies has shown that normative
neurobiological and psychosocial development makes tamariki aged 12 and 13 particularly vulnerable to
peer influence and more likely to engage in risk-taking and sensation-seeking behaviour, such as
participation in criminal activity. [2-7] During adolescence, and continuing into early adulthood, the
brain’s key socio-emotional and cognitive control centres, and their connections, undergo important
structural and functional changes necessary for sound decision-making, emotion regulation, and
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executive control. [6, 7] However, the two systems mature at different rates, which brings with it several
challenges for tamariki and rangatahi. Early adolescence is marked by remodelling of the brain’s reward
circuitry and changes in the limbic, paralimbic areas of the brain, which heightens young adolescents’
emotional responses, intensifies their rejection-related distress, and increases the perceived reward
value of risk-taking, particularly in the presence of peers. [2, 5-9] On the other hand, development of the
frontal lobe, which is important for cognitive and executive functioning, takes place at a much slower
rate; some areas of the prefrontal cortex, including those responsible for impulse control, continue to
mature into the early adulthood. [2, 3, 6, 10-12] Although cognitive reasoning is thought to develop in
mid-adolescence, reaching maturity around age 16, underdeveloped neural connections prevent
effective integration of cognitive information. [13, 14] This means that tamariki aged 12 and 13, who are
most affected by the proposed bill, are not only more emotional and reward-driven, but lack the
neurobiological capacity to control their strong impulses and the ability to fully comprehend the true
effect of their actions and criminal and proceedings. [15, 16]

The proposed amendment to the Oranga Tamariki Act 1989 specifically targets 12 and 13-year-olds who
have never been in contact with the police. Under the Bill, first time offenders, including passengers who
are seen to participate in a ram raid, may be charged in juvenile court. This is does not adequately
consider the psychological vulnerability and neurocognitive abilities of this age group and creates
unreasonable risks for their ongoing development.

Offending behaviour when it occurs from 10-13 years of age should be considered a child protection
issue.

Although tamariki under the age of 14 should never be considered capable of criminal intent, due to their
described neurodevelopmental and psychosocial immaturity, the RANZCP agrees with other experts that
the doctrine of doli incapax is insufficient in capturing the extent of neuroscientific evidence.

The impacts of environmental factors, such as chronic stress, childhood trauma, and socioeconomic
status, on neurological and psychosocial development is well documented. [17-21] The significance of
these factors is reflected in youth offending statistics which have repeatedly highlighted childhood
trauma as one of the strongest predictors of youth offending. [22-24]

The Ministry of Justice, Oranga Tamariki, Mana Mokopuna, and others, have reported that 95-97% of
10-13 year-olds in contact with the justice system had previously been subject of concern for Oranga
Tamariki in relation to their wellbeing and protection. [22-24] An analysis conducted by New Zealand
Police in 2022 showed a similar trend for a sample of 63 young people charged with a ram raid-related
offence. All but one of the offenders had been involved in at least one family harm incident reported to
police, and sixty-five percent had five or more police reports of family harm. [25] Childhood trauma
caused by physical, sexual, or emotional abuse, as well as neglect, exposure to alcohol or other drugs in
utero, socio-economic deprivation, or intergenerational trauma has been linked to psychological
problems as well as structural, functional, and developmental abnormalities of the brain. [14, 18, 20, 21,
26-29] One well-described consequence of trauma is the dysregulation of the hypothalamic-pituitary-
adrenal (HPA) axis which mediates the hormonal stress response. [30] Overactivity of the HPA axis can
increase impulsive aggression while underactivity can result in reduced responsiveness to punishment
and heightened instrumental aggression. [31] Both up- and down-regulation of the HPA have been
linked to trauma and the development of further psychological and neurological deficits and criminal
behaviour. [30-34]

These changes put underprivileged children at a biological (and social) disadvantage and increase their
risk of coming in contact with the justice system. Young Maori and Pasifika, as well as children with
intellectual disabilities, neurodiversity, and mental health concerns are more likely to be exposed to
adverse childhood experiences and are overrepresented in youth offending statistics. [22, 24, 35]
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Youth offending is a mental health concern resulting from long-term system failure. The RANZCP
highlights the need to protect and support tamariki and rangatahi and invest in their wellbeing. Although
not all disadvantaged children will commit offences, they are especially vulnerable to poor decision-
making and impulsive judgements and more susceptible to learning from antisocial settings. Involvement
with the youth justice system carries the risk of tamariki developing further maladaptive behaviour
patterns through prolonged exposure to a dysfunctional environment.

Early involvement with the youth justice system causes long-term harm.

Any decision to punish a child must also factor in the impact of their engagement with the justice system.
Exposing tamariki as young as 12 years old to the formal youth justice system can lead to physical,
mental, and emotional harm, and impair their development with long-term ramifications to their physical
and mental wellbeing. [22, 36-38] The increased risk for reoffending amongst young people in the justice
system has been well documented. Even low-intensity impact with the justice system can have the
unfortunate and unintended consequence of signalling to the child that offending, and being a “young
offender”, is part of their identity, increasing the risk of recidivism. [39] The proposed criminalisation of
ram raiding and the option to charge first-time offenders will introduce more tamariki to the justice system
which comes at a significant economic cost, and may cause serious mental, emotional, physical, and
spiritual harm to these vulnerable individuals and our communities.

The RANZCP considers the proposed maximum penalty of ten years in juvenile detention to be
unjustified. Longer sentences have been shown to be an ineffective deterrent for crime, particularly for
young offenders. [40, 41] Moreover, the Bill will likely increase the number of children in already
overcrowded youth justice residences and may cause long-term harm by exacerbating existing
disparities. The UN Committee on the Rights of the Child and the UN Committee Against Torture have
raised concerns about for the substandard living conditions in youth justice residences, as well as the
lack of support services, use of seclusion, and ill-treatment of children in these facilities. [35] Young
Maori and Pasifika people are more likely to be subject to adverse treatment, seclusion, and restraint, in
the justice system. [22, 35] This racial bias is also evident in the disproportionate number of Maori and
Pasifika held in police cells for an extend period of time and is a significant concern to the RANZCP. [22]
Unmet cultural needs within in the justice system creates further concern for young people, particularly
for tamariki and rangatahi Maori, and UN Committees have called for investment into the wellbeing of
Maori youth to eliminate the disparities that contribute to the emergence of criminal behaviour. [22, 35]

The RANZCP emphasises the need to ensure that child and youth justice strategies, programs and
infrastructure aim to rehabilitate young people and, wherever possible, divert them away from detention
and the youth justice system to avoid causing further harm. Instead of harsh and unjustified
punishments, evidence-informed alternatives to criminalisation that focus on prevention and early
intervention should be developed. Culturally safe and trauma-responsive services including education,
health and community services must be prioritised and expanded to provide adequate care for young
New Zealanders and protect the wellbeing of future generations.

Thank you for the opportunity to provide feedback on this important matter. We strongly urge the
government to reject the Bill and invest into welfare services that target risk factors, eliminate disparities,
and show tamariki the care and protection they need to thrive. If you have any further questions
regarding this letter, please contact the New Zealand National Office - Tu Te Akaaka Roa

Royal Australian and New Zealand College of Psychiatrists submission Page 3 of 2



Royal Australian and New Zealand College of Psychiatrists submission

Ram Raid Offending and Related Measures Amendment Bill

References

1. Child UNUCotRot. CRC/C/GC/24. General comment No. 24 (2019) on children’s rights in the
child justice system. 2019.

2. Shulman EP, Smith AR, Silva K, Icenogle G, Duell N, Chein J, et al. The dual systems model:
Review, reappraisal, and reaffirmation. Developmental cognitive neuroscience. 2016;17:103-17.

3. Steinberg L. A Social Neuroscience Perspective on Adolescent Risk-Taking. Dev Rev.
2008;28(1):78-106.

4. Steinberg L, Icenogle G, Shulman EP, Breiner K, Chein J, Bacchini D, et al. Around the world,
adolescence is a time of heightened sensation seeking and immature self-regulation. Developmental
science. 2018;21(2):e12532.

5. Chein J, Albert D, O’Brien L, Uckert K, Steinberg L. Peers increase adolescent risk taking by
enhancing activity in the brain’s reward circuitry. Wiley Online Library; 2011.

6. Tamnes CK, Herting MM, Goddings AL, Meuwese R, Blakemore SJ, Dahl RE, et al.
Development of the Cerebral Cortex across Adolescence: A Multisample Study of Inter-Related
Longitudinal Changes in Cortical Volume, Surface Area, and Thickness. J Neurosci. 2017;37(12):3402-
12.

7. Wierenga L, Langen M, Ambrosino S, van Dijk S, Oranje B, Durston S. Typical development of
basal ganglia, hippocampus, amygdala and cerebellum from age 7 to 24. Neuroimage. 2014;96:67-72.

8. Blakemore S-J, Robbins T. Decision-making in the adolescent brain. Nature neuroscience.
2012;15:1184-91.
9. Gardner M, Steinberg L. Peer influence on risk taking, risk preference, and risky decision making

in adolescence and adulthood: an experimental study. Developmental psychology. 2005;41(4):625.

10. Casey BJ, Giedd JN, Thomas KM. Structural and functional brain development and its relation to
cognitive development. Biol Psychol. 2000;54(1-3):241-57.

11. Gogtay N, Giedd JN, Lusk L, Hayashi KM, Greenstein D, Vaituzis AC, et al. Dynamic mapping of
human cortical development during childhood through early adulthood. Proceedings of the National
Academy of Sciences. 2004;101(21):8174-9.

12. Boes AD, Bechara A, Tranel D, Anderson SW, Richman L, Nopoulos P. Right ventromedial
prefrontal cortex: a neuroanatomical correlate of impulse control in boys. Social Cognitive and Affective
Neuroscience. 2008;4(1):1-9.

13. Nagy Z, Westerberg H, Klingberg T. Maturation of white matter is associated with the
development of cognitive functions during childhood. J Cogn Neurosci. 2004;16(7):1227-33.

14. Mills KL, Goddings A-L, Clasen LS, Giedd JN, Blakemore S-J. The developmental mismatch in
structural brain maturation during adolescence. Developmental neuroscience. 2014;36(3-4):147-60.

15. Delmage E. The minimum age of criminal responsibility: A medico-legal perspective. Youth
justice. 2013;13(2):102-10.

16. Hooper CJ, Luciana M, Conklin HM, Yarger RS. Adolescents' performance on the lowa Gambling
Task: implications for the development of decision making and ventromedial prefrontal cortex.
Developmental psychology. 2004;40(6):1148.

17. Muscatell KA, Morelli SA, Falk EB, Way BM, Pfeifer JH, Galinsky AD, et al. Social status
modulates neural activity in the mentalizing network. Neuroimage. 2012;60(3):1771-7.

18. Noble KG, Houston SM, Brito NH, Bartsch H, Kan E, Kuperman JM, et al. Family income,
parental education and brain structure in children and adolescents. Nat Neurosci. 2015;18(5):773-8.

19. McLaughlin KA, Weissman D, Bitran D. Childhood adversity and neural development: A
systematic review. Annual review of developmental psychology. 2019;1:277-312.

20. Kribakaran S, Danese A, Bromis K, Kempton MJ, Gee DG. Meta-analysis of structural magnetic
resonance imaging studies in pediatric posttraumatic stress disorder and comparison with related
conditions. Biological Psychiatry: Cognitive Neuroscience and Neuroimaging. 2020;5(1):23-34.

Royal Australian and New Zealand College of Psychiatrists submission Page 4 of 2



Royal Australian and New Zealand College of Psychiatrists submission

Ram Raid Offending and Related Measures Amendment Bill

21. Sarigedik E, Naldemir IF, Karaman AK, Altinsoy HB. Intergenerational transmission of
psychological trauma: A structural neuroimaging study. Psychiatry Research: Neuroimaging.
2022;326:111538.

22. Commissioner OotCs. Monitoring Visit to Te Au Rere a te Tonga Youth Justice Residence. Te Au
rere a te Tonga OPCAT Monitoring report. 2022.

23. Justice Mo. Flows in New Zealand’s Justice system. 2018.

24, Justice Mo. Youth Justice Indicators Summary Report. April 2023. Wellington: Ministry of Justice.

25. Daniels C. Study finds link between young ram-raiders and family harm events. New Zealand
Herald. 2022.

26. Farrelly S, Rudegeair T, Rickard S. Trauma and dissociation in aotearoa (new zealand) the
psyche of a society. Journal of Trauma Practice. 2006;4(3-4):203-20.
27. Keding TJ, Herringa RJ. Abnormal structure of fear circuitry in pediatric post-traumatic stress

disorder. Neuropsychopharmacology. 2015;40(3):537-45.

28. Sarkar S, Craig MC, Catani M, Dell'acqua F, Fahy T, Deeley Q, et al. Frontotemporal white-
matter microstructural abnormalities in adolescents with conduct disorder: a diffusion tensor imaging
study. Psychol Med. 2013;43(2):401-11.

29. Sun Q, Zhang Y, Zhou J, Wang X. Altered Resting-State Functional Connectivity in the Default
Mode Network in Male Juvenile Violent Offenders. Brain Imaging and Behavior. 2022;16(2):608-16.

30. Bremner JD. Traumatic stress: effects on the brain. Dialogues Clin Neurosci. 2006;8(4):445-61.
31. Kiehl KA, Smith AM, Hare RD, Mendrek A, Forster BB, Brink J, et al. Limbic abnormalities in
affective processing by criminal psychopaths as revealed by functional magnetic resonance imaging.
Biol Psychiatry. 2001;50(9):677-84.

32. Kuhlman KR, Vargas |, Geiss EG, Lopez-Duran NL. Age of Trauma Onset and HPA Axis
Dysregulation Among Trauma-Exposed Youth. J Trauma Stress. 2015;28(6):572-9.

33. Adinoff B, Iranmanesh A, Veldhuis J, Fisher L. Disturbances of the stress response: the role of
the HPA axis during alcohol withdrawal and abstinence. Alcohol Health Res World. 1998;22(1):67-72.
34. Marques-Feixa L, Palma-Gudiel H, Romero S, Moya-Higueras J, Rapado-Castro M, Castro-
Quintas A, et al. Childhood maltreatment disrupts HPA-axis activity under basal and stress conditions in
a dose-response relationship in children and adolescents. Psychological medicine. 2023;53(3):1060-73.
35. Nations U. CRC/C/NZL/CO/6. 2023.

36. Motz RT, Barnes J, Caspi A, Arseneault L, Cullen FT, Houts R, et al. Does contact with the
justice system deter or promote future delinquency? Results from a longitudinal study of British
adolescent twins. Criminology. 2020;58(2):307-35.

37. Lambie I. It's never too early, never too late: A discussion paper on preventing youth offending in
New Zealand. 2018.

38. Lambie |, Reil J, Becroft AJ, Allen R. How We Fail Children who Offend and what to Do about it:'a
Breakdown Across the Whole System': Michael and Suzanne Borrin Foundation, the New Zealand Law
Foundation & the ...; 2022.

39. Farrington DP, West DJ. The Cambridge Study in Delinquent Development: A Long-Term Follow-
Up of 411 London Males. In: Kerner H-J, Kaiser G, editors. Kriminalitat: Personlichkeit,
Lebensgeschichte und Verhalten. Berlin, Heidelberg: Springer Berlin Heidelberg; 1990. p. 115-38.

40. Crofts T, Delmage E, Janes L. Deterring Children From Crime Through Sentencing: Can It Be
Justified? Youth Justice. 2023;23(2):182-200.

41. Durlauf SN, Nagin DS. The deterrent effect of imprisonment. Controlling crime: Strategies and
tradeoffs: University of Chicago Press; 2010. p. 43-94.

Royal Australian and New Zealand College of Psychiatrists submission Page 5 of 2



	About the Royal Australian and New Zealand College of Psychiatrists
	Introduction

